MAHARASHTRA ADMINISTRATIVE TRIBUNAL,

NAGPUR BENCH, NAGPUR

ORIGINAL APPLICATION NO.34/2010. (D.B.)

Jitendra Raghurajsingh Thakur,
Aged about 52 years,

Occ-Service,
R/o Police Station, Katol,
Distt. Nagpur. Applicant.

-Versus-

1. The State of Maharashtra,
Through its Additional Chief Secretary,
Department of Home,
Mantralaya, Mumbai-32.

2. The Special Inspector General of Police,
Nagpur Range, Nagpur.

3. The Superintendent of Police (Rural),
Civil Lines, Nagpur. Respondents

Shri. N.D. Thombre, the Ld. Advocate for the applicant.
Shri M.l. Khan, the Ld. P.O. for the respondents.
Coram:-Shri J.D. Kulkarni,

Vice-Chairman (J) and

Shri Shee Bhagwan, Member (A)

JUDGMENT

(Delivered on this 3™ day of September 2018.)

Per:Vice-Chairman (J)
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Heard Shri N.D. Thombre, the learned counsel for
the applicant and Shri M.l. Khan, the learned P.O. for the
respondents.

2. The applicant has claimed that the impugned
punishment order dated 8.7.2009 (Annexure A-7) issued by
respondent No.3 i.e. the Superintendent of Police (Rural), Nagpur
and subsequent order passed by respondent No.2 i.e. the Special
Inspector General of Police, Nagpur Range, Nagpur in the appeal
against the said order, dismissing the appeal (Annexure A-9) also be
quashed. It is further claimed that the leave period of the applicant
from 19.8.2008 to 6.11.2008 be treated as leave and the order dated
1.10.2009 (Annexure A-10) passed by the respondent No.3 in this
regard be quashed and set aside. The applicant is also claiming
medical leave for this period i.e. from 19.8.2008 to 6.11.2008 and
further that the period under which the applicant was under
suspension i.e. from 7.11.2008 to 10.3.2009 be treated as duty period
and salary be released for the said period. In the said O.A., the

applicant earlier also claimed for promotion to the post of Assistant

Sub Inspector. But the said promotion was subsequently denied.
3. Vide impugned order dated 17.6.2009 (Annexure

A-7) (Pages 48 & 49), following operative order was passed in the
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departmental enquiry by respondent No.3 i.e. Superintendent of

Police, Nagpur (Rural), Nagpur:-

4.

“HI ©. @ d/hs, dleld 37efieTeh, ARqR fSiedl
(FMHTT)  ARYI AT HC2ACIR qr.gaT./26¢
fdaftier IgUSfHeT s, AAvF AEITE, AR
aoT FiEr fE L.g9.Re0¢ T g0.3.300) AT
fceeTar wle ST d@ d gl ddearea]
gRomeT a gar ¥ Ul aIf¥e ddddie Tsh
auTeRar T R & 3.

grgar/eec e GISET By

AAU[EH AT, ARNYY AHOT § Felg 8

gfAd gld ITedrd o & 37l 9UIed  STedredl
feATrTIrgT 83 (TaardrE) feaara 3md IR o
AThdler 9w dield  AgiiolieTen, =R aRels,

AT ITeA 3Tl 37T AIEX & Ahdld.”

Being aggrieved by the aforesaid order, t he

applicant filed an appeal before the respondent No.2 i.e. the Special

Inspector General of Police, Nagpur Range, Nagpur and in the said

appeal, the Special Inspector General of Police, Nagpur Range,
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Nagpur was pleased to pass the order on 23.11.2009 as per
Annexure A-9 and dismissed the appeal.

5. The learned counsel for the applicant submits that
the order passed in the departmental enquiry was without application
of mind and in fact, the applicant has been punished twice for one
alleged misconduct. For his remaining period of absence, his
increment has been stopped and his suspension period has been
treated as suspension period. The competent authority did not
consider the fact, even though the applicant was transferred from the
post of Head Constable, Kanhan to Katol vide order dated
15.7.2006. He was relieved on 20.8.2008, i.e. after more than two
years. The authority failed to consider that the applicant was on
medical leave from 19.8.2008 to 6.11.2008 and was unnecessarily
kept under suspension vide order dated 4.11.2008. The appellate
authority also did not consider the defence taken by the applicant.

6. The respondent No.3 filed reply affidavit and
justified the punishment inflicted on the applicant. It is stated that the
applicant was relieved from Police Station, Kanhan so as to join at
Police Station, Katol on 21.8.2008 at 20.45 hours. He did not comply
with the order and went on leave without any reason. In the

meantime, he attended the Police Station, Kanhan during the period
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from 25.8.2008 to 28.8.2008 to handover the charge to A.S.I. Shri
Kewalram Gajbhiye. But inspite joining at Police Station, Katol, he
filed an application for cancellation of his transfer, the applicant was
heard personally and his request for transfer was rejected. However,
he did not joined at Police Station, Katol and, therefore, preliminary
enquiry was conducted against him and he was kept under
suspension vide order dated 4.10.2008. It is stated that the applicant
proceeded on leave without intimation just to avoid joining at Police
Station, Katol and, therefore, after calling due explanation from the
applicant, necessary order was passed.

7. The learned counsel for the applicant submits that
the applicant was relieved illegally so that he shall join at a new place
and it was only within intention to harass the applicant. He made
allegations against respondent No0.3 as regards harassment.
However, there is no substantive evidence to prove such harassment.
From the record, it seems that even though, the applicant was
transferred to Katol vide order dated 15.7.2006, he was, in fact,
relieved on 20.8.2008and on 19.8.2008, i.e. just prior to one day of
relieving him, he filed an application stating about his inability to join.
He wea relieved on 20.8.2008. But instead of joining at Katol, he filed

an application for cancellation of his transfer and admittedly same
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was rejected. In such circumstances, it was obligatory on the part of
the applicant to join at Katol.

8. It is material to note that, though the applicant was
relieved on 20.8.2008, and states that he was medical on leave from
19.8.2008 to 6.11.2008, he joined the duty in between 25.8.2008 to
28.8.2008 and also handed over the charge of muddemal property to
his successor. Thus, he has performed the duty very much for the
said period, though he was alleged to be on medical leave.

9. Before imposing punishment, a show cause notice
was issued to the applicant, calling upon him to explain as to why
action should not be taken against him for not joining at transferred
place and why his annual increments for two years shall not be
withheld ?  The said show cause notice is at Annexure A-5. The
applicant has given explanation to the said show cause notice vide
reply Exh.A-6 at page Nos. 44 to 47. In his explanation, he admitted
that he went to the office of the Superintendent of Police (Rural),
Nagpur on 21.10.2008 and filed an application for cancellation of his
transfer and that his request was rejected, after giving him hearing.
Since he did not join the duty, he was kept under suspension.

10. The learned P.O. has invited our attention to the

report of preliminary enquiry carried out against the applicant. Report
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of the Police Inspector is dated 3.6.2009 (Annexure R-3 and 5, P.75
to 84) (both inclusive). The officer who made enquiry against the
applicant has clearly mentioned that the applicant had received the
order whereby he was directed to join the duty on 21.8.2008 and he
was relieved from duty for joining at Katol on 21.8.2008. Instead of
joining at transferred place, the applicant proceeded on leave. The
competent authority has considered the defence taken by the

applicant that he was on medical leave and observed as under:-
‘HYGR ILEdl. Todailer IS oGl I
FEUIUAGIAR oIl Yepell &S gldl  d O A
deord fSRof diehd T, Fea AT T
gIUar 3FAY gld. AHe o Feid AT I ST
AR, Wg HYWER ¢ IATT FHlemaehd AT diend

efeteh, ARQY Segr @A) AR I

AT HETTd IFeT  TGoll G HLuAT faefcr
FE Yhd gld dX o AL Grerg 3efieTeh, AP
fSegr (I ARMIT I FCAVHACT A
Scord fowmoft o ¥ Fea I T ST aYH
@& 9 934 Ypdar AVUITaR F% Aehd gl
W e 3 T AT aRSSE AT g ofedl
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F T TP T MY FEU[A Teaid foHON &g
STl AT @ Shdl TR FHSAR 3797  gEdlas

AL qrei| 3refietsh, AR Siegl (ITHON)  ARMNYY
dOg el AeTeh, 9ol TEAA, FIerd Il

eI hel.

YIaeeTd AT deold SRl 5[ cgaam

dTegd TATHS Al ey 37eiieTeh, AR foleg!

(IO ARYY A JTAIfhd HE&T Odel T o
Al ufte e grufas diwdla fega

11. The competent authority has also considered the
explanation of the applicant and found it unsatisfied and, therefore,
proceeded to pass the impugned order. The learned counsel for the
applicant submits that the respondent authorities ought to have
conducted regular enquiry. It is material to note that, the applicant is
in Police Department and the provisions of Maharashtra Civil
Services (Discipline and Appeal) Rules, 1979 (in short D & A Rules)
are not applicable to the employees of the Police Department. For
inflicting minor punishment, it is not necessary to initiate regular

departmental enquiry. We have also perused the enquiry report.
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Though, it was a preliminary enquiry, report is exhaustive and from
the circumstances on the record, it seems that the applicant wanted
not to join at Katol and, therefore, he proceeded on leave. The
competent authority, therefore, thought it proper to take action
against the applicant and he was found guilty. The learned P.O.
pointed out the documents filed by the applicant himself i.e.
discharge card dated 4.8.2008 from which, it seems that the applicant
was discharged from private hospital on 4.8.2007. The said
document is from private hospital. Since the charges against the
applicant have been proved, suspension period was treated as
suspension.  Admittedly, the applicant has not worked during the
period of suspension i.e. from 7.11.2008 to 10.3.2009 and was found
guilty in the departmental enquiry and, therefore, the same has been
rightly treated as suspension period.

12. No special grounds have been made out in the
appeal memo (Annexure A-8). It seems that in the appeal memo, it is
mentioned that the applicant was suffering from malaria and jaundice
from 20.8.2008 to 7.11.2008, whereas he filed some documents and
claims different reasons for not joining the duty. There was
absolutely no reason as to why the applicant did not join at Katol,

when he admittedly was present for handing over the charge of
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muddemal property in between 25.8.2008 to 28.8.2008. All these
aspects have been considered by the competent authority as well as
by the appellate authority and we do not find any reason to interfere
in the conclusion drawn by them. Hence, we proceed to pass the
following order:-

ORDER

The O.A. stands dismissed with no order as to costs.

(Shree Bhagwan) (J.D.Kulkarni)
Member (A) Vice-Chairman (J)

Dated:- 3.9.2018.

pdg



